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THE END OF THE MARYLAND WORKMEN'S 
COMPENSATION ACT. 

In the Quarterly Journal of Economics for August, 1902, 
an account was given of the Maryland Workmen's Compen- 
sation Act, which went into effect July 1, 1902. 1 This law 
made employers in certain specified industries responsible 
in damages for the injury or death of an employee caused 
by the negligence of a fellow-employee. Provision was 
made, however, that employers who paid to the State In- 
surance Commissioner annually a prescribed sum for each 
workman in their employment should be relieved of all 
liability for the injury or death of any of their workmen. 
From the payments thus made the insurance commissioner 
was required to pay the sum of one thousand dollars to the 
representatives of each deceased employee so insured whose 
death was due to causes arising in the course of his em- 
ployment. 

The act remained in force from July 1, 1902, to April 
28, 1904. During this period seven quarry companies and 
two street railway companies made the prescribed pay- 
ments. The total sum collected was $5,313.70. Five death 
claims of $1,000 each were paid, and all claims against the 
fund were settled. 

The constitutionality of the law came before the courts 
in the case of Andrew J. Franklin v. The United Railways 
and Electric Company of Baltimore. The suit was for in- 
juries sustained by the plaintiff through the burning out 
of a fuse and the electrical appliances on one of the com- 
pany's cars. The case was tried in the Court of Common 
Pleas of Baltimore City. The railway company set up the 
defence that it was exempt from the plaintiff's claim, since 
it had paid to the State Insurance Commissioner an annual 
sum of sixty cents for each employee, as required by the 
act of the General Assembly. To this the plaintiff offered 

JThe law is contained in Maryland Acta of Assembly, 1902, chap. 139. 
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a demurrer that the law in question was unconstitutional. 
The court sustained the plaintiff's contention. The essen- 
tial part of the opinion rendered was as follows: 1 — 

The act provided for the payment of the death benefit in two classes 
of cases in which there was previously no right of action; namely, 
where the death resulted from the negligence of a fellow-servant and 
where the deceased had by his own negligence directly contributed to 
his death. But for the handling and disbursement of this entire fund 
"plenary power" was lodged in the hands of the insurance commis- 
sioner, thus investing him with judicial or quasi-judicial powers, and 
that without any provision for a trial by a jury or any right of appeal 
from his conclusions. 

Had the act stopped here, it might well be argued that, inasmuch 
as it provided for a fund for the benefit of certain widows and orphans 
who would otherwise be remediless, it was within the power of the 
legislature to place the administration of that fund in the hands of such 
officials as it might see fit; but the act did not stop with the provisions 
already referred to, but also embraced cases where the death had been 
caused by the negligence of the employer, cases where there would 
have been clear right of action in the courts under existing law. It also 
enacted that employers who made the payments provided in the act 
should by such payments be exempted from further liability. 

The effect of the act was, therefore, not only to vest in the insurance 
commissioner powers and functions essentially judicial in character, 
but to take away from citizens a legal right which they had theretofore 
enjoyed, and which could be enforced by them in the courts, and also 
to deny them a right to have their cases heard before a jury. It is 
only necessary to clearly understand the provisions of this act to see 
that they are in direct conflict with several of the provisions of the 
constitution of the State. 

Thus Article 5 of the Declaration of Rights assures to the people the 
right of trial by jury (Knee v. City Passenger Railway Company, 87 
Md. 624). Article 19 gives to every one for injury done to him in his 
person or property a remedy by the course of the law of the land. Yet 
both of these guarantees are completely ignored by the act in question. 
Without prolonging the matter, therefore, it is clearly evident that the 
act in question is framed in total disregard of the provisions of the 
constitution; that the act must be declared void, and the demurrer 
sustained. 

The counsel for the railway company did not carry the 
case to the Court of Appeals ; and the State Insurance Com- 

iThe decision, being that of a lower court, is not printed in the Maryland Re- 
ports, but is recorded in the Court of Common Pleas of Baltimore. 
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missioner, acquiescing in the decision of the lower court, 
notified the contributing employers that he could not re- 
ceive further payments. In a letter dated May 10 he in- 
formed the Governor of Maryland that he had closed the 
accounts of the fund, and expressed the following view of 
the working of the law: "I believe the law was a good one 
both for the company and the employees. This law was 
in operation nearly two years. The entire expense was 
only $300, about 6 per cent, of the amount paid in. It can 
readily be seen what an advantage it had over ordinary 
insurance companies, when the expenses are scarcely ever 
below 50 per cent, of the premium receipts." 

George E. Barnett. 
Johns Hopkins University. 



